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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, in the amount

of $480.00, was presented bz~JOSEPH HOROWITZ,based upon the asserted

loss of unlmproved~ realty on the Isle of Pines, Cuba. Claimant has

been a national of the United States since his birth.

Under Title V of the International Claims Settlement Act of 1949,

[as amended, [78 Stat. lll0 (1964), 22 U.S.C. §§1643-1643k (19~4), as

.amended, 79 star. 988 (1965)], the Commission is given jurisdiction

~ over claims of nationals of the United States against the Government

O,f Cuba. Section 503(a) of the Act provides that the Co~mi~ision shall

receive and determine in accordance with applicable substantive law,

including international l~, the amount and validity ~f claims by na-

tionals of th~ United States against the Government of Cuba arising

since January l, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ mev.ns any property, right,
or interest including any leasehold interest,
and debts o’~ed by the Government of Chba or by
enterprises which have been nationalized, ex-

D propriated, intervened, or taken by the Govern-
ment of Cuba and debts which are a charge on
property which has been nationalized~ expropriated,
intervened, or taken by the Government? of Cuba.
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Section 5;04 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the property
on which the claim was based was owned wholly
or partially, directly or indirectly by a na-
tional of the United States on the date of the
loss and if considered shall be considered only
to the extent the claim has been held by one or
more nationals of the United States continuously
thereafter until the date of filing with the
Commission.

Claimant asserts that he owned unimproved real property, consisting

of one lot of approximately one-third of an acre, in Gerona Province on

the Isle of Pines. Claimant further states that the property was pur.

chased by him for a total of $480.00, and that the transaction was final-

ized in 1958.

The record establishes that in Book 151~ Folio 137 of the Property

Register of Nueva Gerona, Isle of Pines, Property No. 10763 is recorded

as acquired by claimant On March lO, 1958, for $48o..00. ....

The Commission finds that claimant was the owner of the property

known as No. 10763, formed by Lot 35 of Block "J" (No. 5) of the Divi-

sion "Palm Garden State",. Section l, ~strict of Sierra de Caballos,

Municipality of the isle of Pines.

Law 989, published by the Official Gazette on December 6, 1961

in its terms nationalized by confiscation all g~ods ~nd chattels, rights,

shares,~ stock~ bonds ~d other securities of persons who left the co~.try

of Cuba.

The Commission finds, in the absence of evidence to the contrary,

that the subject real property was taken by the C~o’~ernment of Cuba on

December 6, 1961, pursuant to the provisions of L~w 989-

Based on the entire record, the Commissicn finds that the land

had a value of $480.00~ and concludes that claimant suffered a loss

in that amount within the meaning of Title V of the Act.
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The Co~wissicn has decided that in certification of loss on claims

determined pursuant to Title V of the International Claims Settlement

Act of 1949, as amended, interest should be includedat thel rate of 6%

per annum from the date of loss to the date of settlement. (See Claim

of Lisle Cor~ora.ti.gn~ Cla~ No. C~J-0644. )

A_ccordingly, the Commission concludes that the amount of loss sus-

tained by claimant shall be increased by interest thereon at the rate of.

6% per annum on $480.00 from December 6, 1961, to the date on which pro-

vision is made for the settlement thereof.

CERTIFICATYON OF LOSS

The Commission certifies that JOSEPH HOROWITZ suffered a loss,

as a result of actions of the Government of Cuba, within th~ scope

of Title V of the International Claims Settlement Act of 19~49, as

amended, in the amoumt of Four Hundred Eighty Dollars ($480.00) with

interest thereon from December 6, 1961 to the date of settlement.

Dated at Washington, D. C.~
and entered as the Proposed
Decision of the Co~mission    ~.~..%Q ~

~rheodore Jaffe, Com~J~ssioner

The statute does not provide for the payment of cia~m, against
the Government of Cuba.. Provision is only made for the determlnktlon
by the Commission of thevalldlty and amoUnts of such claims.
Section. 501 of the statute speclflcally precludes any authorization
for ¯appropriations for payment of these clalms. The Commission is
required to certify its findinEs to the Secretary of State for
possible use in future neEotiations with the Government of Cuba.

NOTICE: Pursuant to the ReEulations.of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the declsion.will be entered as the F~nal Decision of
the Commission upon the expiration of 30 days after such servlce~or re-
celpt of notice, unless the Commission otherwise orders. (FCSC Re~.,
45 C .F .R .. 53 i.~ 5(~e) -~ a~d i’(~) , as ame~td~d ,~ 32 ’F~d .~ .Reg ~:. ~I_..2;~’i3 " (.i.96~’~)
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